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STATE OF WISCONSIN CIRCUIT COURT CHIPPEWA COUNTY
Branch 1

JEFEREY P. ERBS,

Petitioner, CASE NO. 10 FA 11
vs.
MARY ANN ERBS, SCHEDULING CONFERENCE/
Respondent. STATUS CONFERENCE

HONORABLE RODERICK A. CAMERON
CIRCUIT COURT JUDGE, PRESIDING
Thursday, Bpril 22, 2010
Chippewa County Courthouse, Chippewa Falls, Wisconsin

APPEARANCES

JEFFREY P. ERBS, the Petitioner, appeared in person

without counsel.

PAMELA J. VEITH, Attorney at Law, 706 1lst Avenue,
Eau Claire, Wisconsin 54703, appearing for the

Respondent.

Reported by Connie G. Dillon, RMR, CRR




10
11
12
13
14
15
19|
17
18
19
20
21
22
23
24

25

THE COURT: 1'll call the case of In Re the

Marriage of Jeffrey P. Erbs and Mary Ann Erbs, 10 FA

11. Mr. Erbs appears in person and is
self-represented. Miss Erbs does not appear but her
attorney Pémela Veith appears.

| This is the time set for a scheduling
conference and we're on the record as we speak. I
believe we need to do what, schedule a date? Anything
else?

MS. VEITH: As the court is aware, I was
recently retained by Miss Erbs. Based upon my
discussions with her and the review of the file which
I just received from Mr. Liptak, it appears that the
issues, potential issues are going to be a maintenance

claim by Mr. Erbs and property division, laxrgely a

deviation from an equal property division given the

assets brought to the marriage and the length of the
marriage.

In terms of the maintenance claim, we'll
most likely need to have a vocational evaluation done
and potentially secure copies of medical records if
Mr. Erbs is claiming he has -- he's unable to work due
to a medical condition, so it may take us some time to
complete those.

THE COURT: How long was the marriage .
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before he [iled?

M5, VEITE: T'm just -- I was looking for
tke petition. They were marcicd October €, 2003,
Petition was filed January 12, 2010, so marriage is
apprcximately seven --

THE CCURT: LiLLlergvcr S1X years.,

MS. VEITH; Litlle over six years, right.

THE COURT: And thcre's a property dlvision
isste. Do you agree with tLhat, ﬁr. Frbs?

MR. FRBS: No, no, I den't, Your Henor.

TilZz COURT: You don;t agree we have a
properLy divisicn_issue?

| MR. ERBS: Yeah, I aqree -

THE COURT: Are you reguesting maintenance
stiil?

MR. ERRS: Yes, I am.

THE CCURT: So we have two issues,
rairtenance and property?

MR. ERBS: Yes, wec do. We nave arnother
Llssue, four Hcnor.

TH% COJRT: What wouid the other issuc be?

MR. ERBS: We have this -- Attorncy Veith
Just mentioned that she received a file from Mr.
Liptak. Oxay, sc how am I being protected from my

violation of confidences by Mr. Iiptak if she receivod

()




the flie from Mr., Liptak?

THE COURT: What did you get in the file
from Mr. Liptak?

MS. VEITH: [ received firanrcial disclosure
statemernts, mostly the pleadings, Your Horor,
financial disclosure statemernts, the cther pleadings
that appear tc ke filed to date including the motion
filed oy Mr. Erbs, and T believe therc was, other than
that ore letzer {rom Mr. Liptak to our clienz, Mary
Ann, simpiy indicating that -- enclcsing the awvended
temporary oracor and then advising Miss Erbs cf *he
hearings, the date of the hearing on the mozion filed
by Mr. Frbs to have Mr. T.iptak removed. That was
csserntially it.

THE COURT: Were there anry nctes n thore
from Mr. T.iptak, handwritten notes or anything like
that?

5. VETTH: Ng, there were no notes,
nandwritten notes from Mr. Tiptak. There wecre two
énvelopes from, it locks like one froem Mr. kKrbs to my
client and then just an envelope witn phone numbers
written cn it

THZ COURT: Were there any documrents ihat
ycu received that pertain to nis former or previous

divorce?
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MS. VEITH: No.
TEE COURT: Do you hnave any more concerns,
Mr. Erbs?

MR. ERBS: That is a very valid concern,
that there was no seqguestering of the file records
from Mr. Liptak to the current attorrey, Your Horor.

THE COURT: I'm not follewing your
argument. She received the pleadings &nd the
correspondence relating to the present case. She
didn't receive any persdnal attorney notes from Mr.
Liptak. She didn't receive anytning that pertained to
your former divcrce. What does sre nave that you
think is improperly received?

MR. ERBS: Okay. This would be like an
errors or lying by omission. What about any possible
phone calls to the new attorney or to the respondent,
Mary Ann Erbs, from Mr. Liptak or from Marx Mulien or
from anyone from the Mullen Law Group, LLC?

MS. VEITH: 1 personally haven't spoken to
Mr. Liptak. My assistant, the only contact she had
with Mr. Liptak's office was she called and reguested
the file. I haven': spoken with Mr. Liptak about this
case or any other case.

THE COURT: Any other questions, Mr. Erbs?

MR. ERBS: Traditionally in a

|
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disqualification for viclations of coenfidence cf a
former client there is no transference of records or
files, Your Honor,

THE COJRT: That is nct the court's
trderstanding, Mr. Erbs. Tn this, you've made no
record and I'm not aware of any iIndicatliocn that Mr.
l.iptak, first of all, had anything from the previous
hearing that he could have transferred tc -- from the
previous divorce that he could have transferred to Ms.
Veith's office.

But because of the potential, I granted
ycur motion to disqualify him. The materials he
supplied or his office supplied to Attorrey Veith's
office are the pleadings and some cther communications
that pertain onrnly to this case, nct tc the previcus
c¢ivorce.

She has not talked to Mr. Liptax. I don't
know what else you can be worriecd about as far as
imprcper communication.  You haven't shown anything
happeninc except represcnta.ions that she has received
nothing. If she doecsn't get the dccuments from him,
how dces she get the documents? She needs tc know
what's happening in the case so far.

MR. ERBS: Your konor, in cases of

attorney/client relationships, it's an irrebuttable
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presumption that confidences have been exchaenged., I
had an attorney/cilent relationship wilh Mr. Liptak as
did the respondent, Mary Ann Erbs, so if Mr. Liptak,
1t's an irrebuttapnle presumption he got confidences
from him and alsc Mary Ann Erbs gov corfidences from
Mr. Liptak.

Therefore, we have mcre Than mainterarce
and we have more than property civision. I have
motions to be filed today for --

THE COURT: For what?

MR. ERBS: To strike any anc all pleadings
anc --

THr CCURT: Let me address your first
request. Your request 1s apparcently to disgualify
Miss Veith or require her to throw away all the things
she received from Mr. T.intak. Therc's no basis in
fact for that or no basis in law for that so that's
der.ied. What's ycur next motion?

MR, ERBS: Yocu're denying this, and there's
fraud in this case.

THE COURT: Mr. =zZrks, 7~'ve made the ruling.
You nave to appeal 1t 1f you don't Tike it. What's

your next motlon?

~

MR. ERBSﬁ We're going to move for appeal

Lhen right now, Your Honor.
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TEE COURT: You don't talk o me abcut
that. You can talk to the court of appcals. Do you
have any motions for this morning?

MR. ERB5: Yes, | do, vacate the judgment
frem the temporary on February Ist. I have & motion
to vacate that order from Commissioner Ferg.

THE COURT: We'll schedule that for a
hearing.

MR. FRBS: And I have arother motion feor a
discovery motior.

THE COURT: Have those motions been filed?

MR. HRBS: No, Yecur Honor.

THE COURT: You rnecd tc file your motions
in writing so Ms. Veith gets a cepy, the cours gets
the original.

MR. ER3S: And your order is -- your order
is that -- that you naven't seen a moiicn that I'm
geirg to file and you say I carn't file iz, is that
what --

THE COURT”: [ didn't say that. | said 1
wen't hear it until the moticon is filed.

MR. ERBS: Okay. Then I have three moticns

to file and [ have a contecmpt motion to file, aise. T

THE CCURT: What are —he three motions
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you're going to file?

MR. ERBS: I have a motion to strike any
and all pleadings by the respondent and her attorney.

THE COURT: Okay. Wnat's the next motion?

MR. ERBS: Moticn, the second motion is to
vacate the order, change the temporary crder that
happened on February lst by the respondent.

THE COURT: What's the third motion?

MR. ERBS: Third motion is an order for
discovery of financial records, production of

documents, and I have contempt charges.

THE COURT: What's the basis for a contempt

motion?

MR. ERBS: The respondent came upon the

property cccupied by myself or the weekend of the 16th

and the 17/th.

THE COURT: Of what month?

MR. ERBS: January.

THE COURT: Was there a temporary order at
that point?

MR. ERBS: Yes, there was.

THE COURT: Okay. Well, file the motions.
Dc you have them with you?

MR. ERBS: Yes, I do, Your Honor.

THF. COURT: Do ycu have a copy for Ms..

——— o .




N

o

N

Veith as well?

MR. ERBS: They're not filed vyet. I don't
have any time, court time on them yet, Your Honor.
I'll make sure they're served to her office.

THE COURT: Do you want me to schedule
those now, Ms., Veith?

MS. VEITH: M:ight as weili.

TEE COURT: Okay. Before 1 schedule these,
Mr. Erbs, what's the theory behind your motion to
strike all Ms. Erbs' pieadings?

MR. ERBS: Fraud.

THE COURT: What do you mean hy fraud?

MR. ERBS: I have information that Miss
Erbs knew that Lester Liptak was my attorney
previously and she was forewarned that it was probably
illegal for him -- for her to hire him, and certainly
Mr. Liptak knew that as an attorney, a man of the law.

THE COURT: Okay.

MR. ERBS: He took this representation on,
and --

THE COURT: You've explained cnough of your
motion. We're going to need about 45 minutes, I
think, for this. I have time on June 25th or late in
the day on the 24th.

MS., VEITH: I'm in trial on tLhe 24th and
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I'm out of town on tne 25th.

THE COURT: 1'm on vacation the next week,
How is the 8th or 9th of July?

M5. VEITH: I could do the &b i the
morning, Your lioncr, if that's --

THE COURT: That'll work. I can ao it az
9:30 or 11 o'cleck., Whav's your preierence?

MS. VEITH: 9:30, Your Honor.

THE COURT: Cxay. 9:3G, July 8. WMr. Frbs
wi:l file his moticns in the rext ten cays and provide
copies to Ms. Veith. After the motion hearing, I
Lhink T should be in a posizion to schedule a final
hearing.

MS. VEITH: Your Honor, the cne pleadirg
that I did not receive from Mr. Liptak, sc I dorn'z
know 1f *t exists, but T have no%t received a financiel
gisclosure statement for Mr, Erbs, and I dorn't xnow if
he's completed one and filed ore.

THE CQOURT: He filed one in the court file.
I'm scrry, that's the petitioner, excusc me. Let nc
take --

M5, VEITE: It should ke in the
cornfidencial file,

THE COURT: It should be. That's why I was

kind of surprised. Mr. Erps filed a financia:
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deciaraticn on April 8 this year. Did you supply a

copy of that te Ms. Frbs or Mr. Veitan -- or Ms. Vaith

or Mr. Liptak?

MR. ERBS: No, I haven't yern.

THE COURT: Do ycu have a copy you can give

Ms. Velith?

MR. ERBS: VYes, | do.

THE COURT: ©Okay. She needs tc ge: a copy

of that.

MS. VHEITE: Thank you.

THE COURT: Is tlhere arything elsc you wan:

te bring up, Mr. Erbs, for this morning?

MR. EEBS: Are we near adismissal here?

THE TOURT: What?

MR. FRBS: This s Dbeing recordeg,

THE CCOURT: We're on the record.

reporter is making a record.

correct?

The

MR. ERBS: I require a trarscript of this,

plecase, Your Hcnor.

THF CCURT: You need Lo maxe a reguest to

the reporter and arrange to pay her.

MR. ERBS: Okay, fine.

THE COURT: Ms. Veith, anything else?

MS. VEITH: Not at this time,

Ycur kEonor.

TERE COURT: Okay. Scheduling confercnce is

12




over. Court's 1In recess.
MR. ERBS: Thank ycu, Your Honor.
MS. VEITH: Thank you, Your Honor.

{The proceedings were concluded.)

N

~

12

13

14

15

16

17

18

19

20

22
23
24

25

13




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

STATE OF WISCONSIN )
) ss.
COUNTY OF EAU CLAIRE)

I, Connie G. Dillon, Official Court
Reporter in and for the State of Wisconsin, do hereby
certify that the foregoing transcript is a true,
correct and complete transcript of the proceedings in

the foregoing matter to the best of my knowledge.

Dated this -Sﬁday of Ma‘f . 2010.

CORNIE G. DILK®N
Official Court Reporter
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